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FLEM NG Adm ni strative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal fromthe final rejec-

tion of clainms 1 through 16, 19 through 32 and 34 through 53.
Clains 17, 18 and 33 are objected to as bei ng dependent on
rej ected base cl ai ns.

The invention is directed to a classification type
neural network that perforns piecew se |linear separation al ong
the entire input space. On page 26 of the specification,
Appel I ants di scl ose the architecture of the facet classifica-
tion neural network of the invention by referring to figure
10. In particular, Appellants disclose that figure 10 shows a
mul tilayer neural network having input |ayer 162, two | ayers
of nodes (difference nodes 164 and perceptron nodes 166) and
out put | ayer 168. Input |ayer 162 receives n-di nensional
i nput vectors representing information to be classified by

neural network 160. D fference nodes 164 are nodes found in a
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domai n | ayer of the neural network. The function of the
difference nodes is to partition the input space by defining
the domain of each |linear separation, or each facet. In
particular, the difference nodes 164 transformthe input
vector to the localized domain defined by the difference

nodes 164. M ni mum node 170 identifies a

transform ng difference node fromthe difference nodes 170.
The transform ng difference node is the difference node defin-
ing the vornoi cell in which the input vector to be classified
lies. Perceptron |ayer 166 conprises a plurality of
perceptrons, each perceptron assigned to a particular domain.
Each perceptron takes as its input the difference vector
output fromits corresponding difference node. The output
| ayer 168 receives the output fromthe perceptron node 166
and outputs a class designator for the input vector.

| ndependent claim 1 is reproduced as foll ows:

1. Aclassification neural network for classifying
i nput patterns, said classification neural network conprising:

an i nput node for receiving said input patterns;
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a plurality of nodes connected to said input node
for transformng said input patterns to | ocalized donmains
defi ned by each node;

a m ni num node connected to said plurality of nodes
for identifying a transform ng node fromsaid plurality of
nodes;

a plurality of perceptron nodes, each said
per ceptron node connected to a correspondi ng node from said
plurality of nodes for producing class designators, wherein
said transform ng node transmts a signal to its correspondi ng
perceptron node for producing a class designator; and

an out put node connected to said plurality of

perceptron nodes for receiving said class designators from
said plurality of perceptron nodes.

The Exam ner relies on the follow ng references:
Wei ngar d 5,179, 596 Jan. 12, 1993
Lu, Shin-yee, "Pattern C assification Using Self-Organizing

Feature Maps," International Joint Conference on Neural
Net wor ks, vol. 1 (June 17-21, 1990), 471-80.

Clainms 1 through 16, 19 through 32 and 34 t hrough 53
stand rejected under 35 U S.C. § 103 as bei ng unpatentable

over Weingard in view of Lu.
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Rat her than reiterate the argunent of Appellants and
the Exam ner, reference is made to the brief and answer for

the respective details thereof.

OPI NI ON

W will not sustain the rejection of clains 1

t hrough 16, 19 through 32 and 34 through 53 under 35 U. S.C.

§ 103.

The Exami ner has failed to set forth a prima facie
case. It is the burden of the Exam ner to establish why one
having ordinary skill in the art would have been led to the

claimed invention by the express teachings or suggestions
found in the prior art, or by inplications contained in such
t eachi ngs or suggestions. 1In re Sernaker, 702 F.2d 989, 995,

217 USPQ 1, 6

(Fed. Gr. 1983). "Additionally, when determ ning

obvi ousness,
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the clainmed invention should be considered as a whole; there
is no legally recognizable 'heart' of the invention." Para-
Ordnance Mg. v. SGS Inporters Int'l, Inc., 73 F.3d 1085,
1087, 37 UsSPQ2d 1237, 1239 (Fed. Cir. 1995), cert. denied, 519
U S. 822 (1996) citing W L. Gore & Assoc., Inc. v. Garl ock,
Inc., 721 F.2d 1540, 1548, 220 USPQ 303, 309 (Fed. G r. 1983),
cert. denied, 469 U S. 851 (1984).

On pages 10 through 12 of the brief, Appellants
argue that neither Wingard nor Lu teaches or suggests a
plurality of perceptron nodes, each perceptron node
connected to a correspondi ng node fromsaid plurality of nodes
for producing class designators, wherein said transform ng
node transmts a signal to its correspondi ng perceptron node
for producing a class designator as recited in Appellants
claim1l1. Appellants argue that the perceptron node is a term
known in the art and is defined in the "Background of the
| nvention” found in Appel- lants' specification. Appellants
argue that this definition nust be given weight when the

Exam ner considers the rejection.
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Appel l ants argue that neither reference teaches a perceptron
node as defined by Appellants' specification.

On page 5 of the answer, the Exam ner responds to
t he above Appellants' argunent. |In particular, the Exam ner
argues that the perceptron node as described in the
"Background of the Invention" is not stated in the clains and,
therefore, is not relevant to whether the reference teaches
this limtation or not. Qur reviewi ng court states in In
re Zletz, 893 F.2d 319, 321, 13 USPQd 1320, 1322 (Fed. Cr
1989) that "clainms nmust be interpreted as broadly as their
ternms reasonably allow " Mreover, when interpreting a claim
words of the claimare generally given their ordinary and
accustoned neaning, unless it appears fromthe specification
or the file history that they were used differently by the
inventor. Carroll Touch, Inc. v. Electro Mechanical Sys.,
Inc., 15 F.3d 1573, 1577, 27 USPQ2d 1836, 1840 (Fed. G r.
1993). Although an inventor is indeed free to define the
specific terns used to describe his or her invention, this

must be done with reasonable clarity, deliberateness, and
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precision. 1In re Paulsen, 30 F.2d 1475, 1480, 31 USPQ 1671
1674 (Fed. Cir. 1994).

On pages 3 through 5 of Appellants' specification,
Appel l ants define a perceptron node as recognized in the art.
In particular, Appellants point to Frank Rosenbl att,
Princi pl es
of Neurodynam cs, New York, Spartan Books (1959), U. S. Patent
No. 3,287,649 to Rosenblatt, and Marvin M nsky and Seynour
Papert, MA, MT Press (1969) as evidence of the specia
meani ng of perceptron nodes. |In particular, Appellants define
a perceptron node as a node that deci des whether an input
bel ongs to one of two classes. Appellants disclose that a
perceptron separates all points in class A fromthose in class
B and in a two dinmensional case is represented generally
mat hematically by equation 2 disclosed on page 5.

From Appel | ants' di sclosure, we find that the term
"perceptron” has a special neaning in the art as defined in
Appel  ants' specification on pages 3 through 5. Therefore,
when interpreting the claimlanguage, we are required to give

the term"perceptron” this defined neaning as per the specific
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terms set forth on pages 3 through 5 of Appellants’
speci fication.

W note that all of Appellants' clains recite the
[imtation of a perceptron node. W also note that the

Exam ner

has failed to address this limtation as it is defined in
Appel I ants' specification. Upon our review of Wingard and
Lu, we fail to find that either of these references teaches
this imtation. Therefore, we will not sustain the
Exam ner's
rejection of clainms 1 through 16, 19 through 32 and 34 through
53 as being unpatentable under 35 U.S.C. 8§ 103 over Wi ngard
in view of Lu.

We have not sustained the rejection of the clains
under 35 U. S.C. 8 103. Accordingly, the Exam ner's decision

is reversed.



Appeal No. 1996-2480
Appl i cation 08/ 163, 825

37 CFR § 1.196(b)

A new ground of rejection of clains 50 through 53
under 35 U. S.C. 8 112, second paragraph, for failing to
particularly point out and distinctly claimthe subject matter
whi ch the Appellants regard as their invention is entered
under 37 CFR 8 1.196(b). dains 50 through 53 depend on cl aim
49. Caim49 sets forth a method of produci ng wei ght vectors
and nodifying a size of a neural network. However, clains 50
through 53 are setting forth a classification neural network
according to claim49. W find that clainms 50 through 53

fail to particularly

poi nt out and distinctly claimthe Appellants' invention under
35 U.S.C. 8§ 112, second paragraph.

Thi s deci sion contains a new ground of rejection
pursuant to 37 CFR § 1.196(b) (anended effective Dec. 1, 1997
by final rule notice, 62 Fed. Reg. 53,131, 53,197 (Cct. 10,

1997),
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1203 Of. Gaz. Pat. and Trademark O fice 63,122 (Cct. 21,
1997)). 37 CFR 8§ 1.196(b) provides that "[a] new ground of
rejection shall not be considered final for purposes of
judicial review"

37 CFR 8 1.196(b) al so provides that the appell ant,

WTH N TWO MONTHS FROM THE DATE OF THE DECI SI ON, nust exerci se

one of the followng two options wth respect to the new
ground of rejection to avoid term nation of proceedings (37
CFR 8§ 1.197(c)) as to the rejected clains:

(1) Submit an appropriate anmendnent of
the clains so rejected or a show ng of
facts relating to the clains so rejected,
or both, and have the matter reconsidered
by the exam ner, in which event the
application wll be remanded to the
exam ner.

(2) Request that the application be
reheard under 8 1.197(b) by the Board of
Pat ent Appeal s and Interferences upon the
sanme record

11
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No tinme period for taking any subsequent action in

con- nection with this appeal may be extended under 37 CFR 8§

1.136(a).
REVERSED 37 CFR § 1.196(b)
JERRY SM TH )
Adm ni strative Patent Judge )
)
)
) BOARD OF
PATENT
M CHAEL R FLEM NG ) APPEALS AND
Adm ni strative Patent Judge )
| NTERFERENCES

JOSEPH L. DI XON
Adm ni strative Patent Judge
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MRF: psb
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St ephen W Bucki ngham

BMOfice of Intellectual Property Counsel
P. O. Box 33427

St. Paul, MN 55133-3427

14



